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DECLARATI ONS

Consi dering the new information that has been devel oped and
t he changes that have been made to the selected renmedy chosen in
the original ROD of Septenber 26, 1986, as nodified on February 5,
1988, EPA has determ ned that the remedy renains protective of
human health and the environnent, conplies with Federal and State
requi renents that are applicable or relevant and appropriate for
this initial renmedial action, except those for which an interim
action waiver was invoked in the original ROD, and is
cost-effective. In addition, the revised remedy utilizes permanent
solutions and alternative treatnment technologies to the maxi num
extent practicable for this Site.

L JYf S A

J#ck W. McGraw,’ Acting Regional Administrator Pate’
S. Environmental Protection Agency, Region VIII




EXPLANATI ON OF SI GNI FI CANT DI FFERENCES

ARSENI C TRI OXI DE SUPERFUND SI TE, NORTH DAKOTA
SEPTEMBER 1992

| NTRODUCTI ON

The purpose of this docunent is to explain the significant

di fferences between the renedy selected in the Record of Decision
(ROD), signed by the U S. Environnmental Protection Agency (EPA) in
1986, and the renedy as inplemented at the Arsenic Trioxide
Superfund Site (Site) in southeastern North Dakota. The North
Dakota State Departnent of Health and Consolidated Laboratories
(NDSDHCL) is the | ead agency at the Site and the EPA assists the
NDSDHCL as the support agency.

The Site is currently in the renedial action phase of the Superfund
cl eanup process. Based on new i nformati on obtai ned after the
signing of the ROD, the NDSDHCL and EPA have expanded the scope and
cost of the renedial action to include the town of MInor. This
change in the renedial action has resulted in the need for this
Expl anation of Significant Differences (ESD)

Under Section 117(c) of the Conprehensive Environnental Response
Conpensation and Liability Act of 1980 (CERCLA), as anended by the
Superfund Anendnments and Reaut horization Act of 1986 (SARA), 42

US C 8 9617(c), EPA is required to publish an ESD when
significant, but not fundanmental changes are proposed to the
previously selected renedy. The National Contingency Plan (NCP),
expl ains and requires that an ESD be published if a renedial action
is taken which differs significantly fromthe renmedy selected in
the record of decision in either scope, performance, or cost.

This ESD provides a brief history of the Site, describes the
original remedy selected in the ROD, and explains the ways the

nodi fied remedy differs fromthe original. It also provides a
summary of the support agency’s coments on the changes to the
remedy, discusses the nodified renmedy’s conpliance with all |ega

requi renments, and provides details on how the reader may obtain
nore i nformation on the nodified renedy.

Thi s docunent presents only a synopsis of information relating to
the Site. This ESD and its supporting docunentation will be
incorporated into the Adm nistrative Record. The Adm nistrative
Record file, is available for public review at the foll ow ng

| ocati ons:



1) Li dgerwood Li brary
Muni ci pal Office Buil ding
15 Wl ey Avenue
Li dgerwood, North Dakota 58053
Tel ephone (701) 530-4669
Hours: Monday - Friday, 2:30 pmto 5:00 pm

2) Nort h Dakota State Department of Health & Consol i dated
Laboratories
Di vision of Water Quality
1200 M ssouri Avenue
Bi smarck, North Dakota 58502
Tel ephone (701) 221-5210
Hours: Monday - Friday, 8:00 amto 5:00 pm

3) EPA Superfund Record Center
999 18th Street
Denver, CO 80202
(303) 293-1807
Hours: Mon - Fri: 8:30 amto 4:30 pm

SUMMVARY OF SITE HI STORY, CONTAM NATI ON PROBLEM AND SELECTED REMEDY

SI TE H STORY

The Arsenic Trioxide Superfund Site is |located in southeastern
Nort h Dakota and covers sone 20 townshi ps (approxi mtely 568 square
m | es), enconpassing portions of Richland, Ransom and Sargent
counties. This is a sparsely popul ated, essentially rural, farm ng
area which includes a nunber of relatively small cities such as

Li dgerwood, Wndnere, and M I nor. The total population Iiving
within the Site nunbers sone 4,500 people.

Site topography consists primarily of lowrolling hills and fl at
pl ai ns. Ground water aquifer systens within the Site include the
Dakot a sandstone aquifer (200 to 1,000 feet below surface), and

shal l ow glacial drift aquifers(3 to 156 feet bel ow surface).

In the 1930's and 1940's, heavy grasshopper infestations of
agricultural crops resulted in wi despread and frequent application
of arseni c-based pesticides. In 1979, routine sanpling of ground
water as required by the Safe Drinking Water Act (SDWA), discovered
that the water supplies for the city of Lidgerwod exceeded the
Maxi mum Cont am nant Level (MCL) of 0.05 nmg/l for arsenic.

Addi tional ground water sanpling was carried out at private and
public water wells in the surroundi ng conmunities and rural areas.
El evated | evel s of arsenic, exceeding or approaching the MCL of
0.05 mg/l, were identified in numerous areas by the Water Supply
and Pollution Control Division of the North Dakota State
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Heal th Departrment. In October, 1981, the North Dakota Arsenic
Trioxide Area was proposed for listing on the National Priorities
List (NPL) as a Superfund Site. Final listing of the Site on the
NPL occurred on Septenber 8, 1983.

I n August 1982, a Superfund Cooperative Agreenent (CA), was awarded
to the NDSDHCL to conduct the renedial investigation (RI) of the
Site. In July, 1985, the NDSDHCL was awarded a second Cooperative
Agreenent to conduct a feasibility study (FS). The final Rl report,
i ssued in Decenber, 1985, determ ned that arsenic contam nation
appeared to be limted to the shallow glacial drift aquifers and
covered approximtely 171 square mles. The final FS report was

i ssued in July, 1986.

SUMMARY OF 1986 RECORD OF DECI SI ON

The ROD was issued by EPA on Septenber 26, 1986. The sel ected
remedy called for expanding the existing Richland Rural Water

Di stribution Systemto provide safe drinking water to additi onal
residents within Richland s present boundaries and construction of
a new rural water treatnment and distribution systemto provide safe
drinking water to affected residents outside of the Richland Rural
Water Distribution System boundari es.

The use of institutional controls would be investigated for
feasibility and inplenmentability during final design. Sonme of the
institutional controls to be investigated included: 1) restricting
exi sting water well usage, 2) restricting new water well drilling,
3) developing a water well permtting system and 4) devel oping
econom c incentives for encouraging participation in the new

di stribution system and di scouragi ng use of well water. The
econom c incentives were found to be feasible and have been

i npl emented. The remai nder of the institutional controls are still
under consideration for feasibility and inplenmentability.

The renmedy selected in the ROD did not include providing water to
the of residents of MInor even though MInor is |located within the
areal boundaries of the Site. At the tinme the ROD was signed,
limted ground water quality nmontoring had been conducted in the

M I nor area. As a result, arsenic contam nation of the shall ow
ground water aquifer beneath or adjacent to the city was not
considered to be a problem In addition, nost of the M nor
residents received water from 7 deep wells owned and operated by
private water supply conpani es.

DESCRI PTI ON OF SI GNI FI CANT DI FFERENCES

Addi ti onal sanpling after issuance of the ROD, identified
concentrations of arsenic above the MCL in shall ow water wells of
sonme of the residents of MInor. In 1990, approximtely 100 of
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the 650 residents of M I nor obtained drinking water fromthe
shal | ow aqui fer. The other 550 residents received their water from
one of 7 deep water wells operated by private water supply

conpani es.

In early 1990, the private water supply conpanies infornmed the
NDSDHCL t hat they planned to discontinue their services due to the
escal ating costs of operating these systens. Absent sone ot her

wat er supply conpany stepping in, which was deened unlikely, the
di sconti nui ng of these systens would force nost of the M nor
residents to depend on shall ow aquifer wells for their drinking
wat er needs. Wth this potential devel opment facing M| nor
residents, the City of MInor wote to the NDSDHCL requesting that
M| nor be included in the Arsenic Trioxide Superfund project.

The Bureau of Reclamation (BOR) and the NDSDHCL eval uated the

M I nor situation. Based on these evaluations, BOR and NDSDHCL
recommended that a water supply distribution system be constructed
in MInor and that this system be connected to the Richland Rural
Water Distribution systemas part of the Arsenic Trioxide Superfund
proj ect. EPA subsequently approved the recommendati ons that the
City of MInor be included in the Arsenic Trioxide Superfund

pr oj ect .

As a result of the above considerations, EPA and the State of North
Dakot a anmended the Superfund State Contract (SSC) on Septenber 26,
1991, for the North Dakota Arsenic Trioxide NPL Site Renedi al
Action, Richland Rural Water Treatnent Facility, to include the
City of MInor in the renmedial action. The addition of a water

di stribution systemfor the City of MInor is considered as a
second phase of the Richland Rural Water Project (Operable Unit No.
1).

The purpose of the renedy selected in the 1986 ROD was to reduce
human exposure to arsenic-contam nated ground water by providing
treated water to households through a rural water distribution
system The addition of M I nor does not alter this origina

purpose, it only expands the scope and cost of the renedial action.
Addition of MInor is therefore considered a significant but not
fundament al change to the original renedy.

Renedi ati on plans for the City of MInor call for the construction
of a 135,000 gallon potable water reservoir, a water distribution
systemwi th some 300 service connections and associ at ed pi pelines
and connection to the Richland Rural Water Treatnment facility and
di stribution system Estimted project costs for the MInor water
di stribution system adds $2,400,000.00 to the total cost of the
remedi al action. Construction plans for the M| nor addition provide
for conpletion during the 1992 construction season (May through
Novenmber, 1992).



SUPPORT AGENCY COMVENTS

The United States Environnental Protection Agency has reviewed this
ESD and has approved the inclusion of the MInor water distribution
systeminto the North Dakota Arsenic Trioxide Superfund Site. EPA
al so supports inplenentation of this remedy as described in this
ESD.

STATUTORY DETERM NATI ONS

In as nmuch as the changes to the ROD in this particular instance
amount solely to the expansion of the original remedy by the
addition of the City of MInor to the rural water distribution
system this nodified remedy continues to satisfy all statutory
requi rements. Considering this addition to the ROD and the changes
made to the selected renedy, the NDSDHCL and EPA believe that the
remedy remmins protective of human health and the environment,
conplies with Federal and state requirenments that are applicable or
rel evant and appropriate to this renedial action, and is cost
effective. In addition, the revised remedy utilizes permanent
solutions and alternative treatnment technol ogies to the maxi mum
extent practicable for this Site.

SCHEDULE FOR ADDI TI ONAL REMEDI AL WORK

The renedial work resulting fromthe addition of the City of MInor
to the North Dakota Arsenic Trioxide Superfund Site is scheduled to
commence and be conpleted during the 1992 construction season (May

t hrough Novenber, 1992).

NOTI CE OF AVAI LABILITY

Notice is hereby nmade that this ESD and its supporting
docunentation is being made avail able through the Adm nistrative
Record file. The Adm nistrative Record for this ESD is avail abl e
for review at the Lidgerwood Library, at the NDSDHCL, |ocated in
Bi smarck, and at the EPA Superfund Record Center in Denver,
Col or ado.



